UNI TED STATES DI STRI CT COURT
SOQUTHERN DI STRI CT OF FLORI DA

UNI TED STATES OF AMERI CA, et al .,
Pl aintiffs,

VS. CASE NO. 88-1886-Cl V-
HCEVELER

SOQUTH FLORI DA WATER MANAGEMENT

DI STRI CT; TIMER E. POAERS, Interim
Executive D rector, South

Fl ori da Water Managenent

District; FLORI DA DEPARTMENT

OF ENVI RONMENTAL REGULATI ON;

and CAROL M BROMWNER, Secretary,

Fl ori da Departnment of

Envi ronnent al Regul ation, et al.,

Def endant s.

SETTLEMENT AGREEMENT

WHEREAS the United States, the South Florida Wter Mnagenent
District and Tinmer E. Powers in his official capacity as Interim
Executive Director of the South Florida Water Managenent District;
and the Fl ori da Departnent of Environnental Regul ation and Carol M
Browner in her official capacity as Secretary of the Florida
Depart ment of Environnmental Regul ation, desireto restore, preserve
and protect the unique flora and fauna of the Evergl ades Nati onal
Park and the Arthur R Mrshall Loxahatchee National Wldlife
Refuge, to mmintain a cooperative relationship in acconplishing
these goals, and to settle and resolve the disputes that have
arisen between and anong them wthout admtting or conceding

lTability;
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THEREFORE, the United States, the South Florida Water Managenent
District and Tiner E. Powers, and the Florida Departnent of
Environnmental Regul ation and Carol M Browner nutually stipulate
and agree as foll ows:
DEFI NI TI ONS

1. The following definitions shall apply to this Settlenent
Agreenent ("Agreenent") and the attached Appendi ces:

A "Class 11l water quality standards" shall have the

meani ng set forth in Florida Adm nistrative Code Chapter 17-

302.

B. "The DER' and "The DEP'" shall nean the Florida

Depart ment of Environnental Protection, and its predecessor,

the Florida Departnent of Environnental Regulation.

C. "The District” shall mean the South Florida Water
Managenment District.

D. "The Everglades Agricultural Area" ("EAA") shall nean
that area including, but not limted to, the drai nage basins
of S2, S3, S-5A S-6, S-7, S8, and S-150, as further
defined in the SWMPlan or pernmits to be devel oped pursuant
t o paragraph 13.

E. "The Everglades Protection Area" ("EPA") neans Wter
Conservation Areas 1, 2A, 2B, 3A, 3B, the Arthur R Marshall
Loxahat chee National WIldlife Refuge, and the Evergl ades
Nat i onal ParKk.

F. "lnbalance in natural populations of aquatic flora and

fauna" and "inbal ance of flora and fauna" shall have the
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meaning in Florida Admnistrative Code Rule 17-302.560:
"Class IIl Waters - Recreation, Propagation and Mai ntenance
of a Heal thy, Well-Bal anced Popul ati on of Fish and Wldlife.
(19) Nutrients: 1n no case shall nutrient concentrations of
a body of water be altered so as to cause an inbalance in
natural popul ations of aquatic flora or fauna." |nbal ance
includes situations when nutrient additions result in
nui sance species as defined in Florida Adm nistrative Code
Rul e 17-302.200(14), or when nutrient additions result in

vi ol ati on of other standards contained in Chapter 17-302 as

defined in Rule 17-302.510(3)(j). In the case of the Park
and Refuge, inbalance specifically shall include nutrient
additions that result in, but are not Ilimted to,

repl acenent of native periphyton algal species by nore
pollution-tolerant algal species, loss of the native
peri phyton community or, in advanced stages of nutrient
pollution, native sawgrass and wet prairie conmunities
giving way to dense cattail stands or other nutrient-altered
ecosystens, which inpair or destroy the ability of the
ecosystemto serve as habitat and forage for higher trophic
| evel s characteristic of the Everglades. Nuneri cal
interpretation of inbalance shall specifically include an
array of indices to neasure sensitivity of the ecosystemto
smal|l changes in nutrients, such as nutrient cycling
processes and the basic conponents of the Everglades

ecosystem including periphyton and other sensitive
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indicators of nutrient enrichnment. The results of the
Research and Monitoring Program will be used to determ ne
nunerically the undesirabl e | evel of nutrients that cause an
i mbal ance.

G "Interimconcentration limts" for the Park shall nean
the concentration limts to be neasured at di scharges to the

Park and attained by Juty—3—3199+# COctober 1, 2003, as

determ ned i n Appendi x A
H  "Interimconcentration | evel s" for the Refuge shall mean
t he geonetric nean of concentration | evels to be nmeasured at

14 interior marsh stations and attained by Juby—31—1997

February 1, 1999, as determ ned by Appendi x B.
|. "Long-termconcentration |limts" for the Park shall nean
the concentration limts to be neasured at di scharges to the

Park and attained by July—31—2602 Decenber 31, 2006, as

determ ned by Appendi x A

J. "Long-term concentration |levels" for the Refuge shal
mean the geonetric nmean of concentration levels to be
measured at 14 interior marsh stations and attai ned by Juty

1+—2002 Decenber 31, 2006, as determ ned by Appendi x B.

K. "Qutstanding Florida Waters" ("OFW") shall nmean waters
designated by the Florida Environnental Regul ati on
Comm ssi on pursuant to Florida Adm nistrative Code Rule 17-
302. 700.

L. "The Park" shall nean the Everglades National Park,

including the Park expansion area, as defined in the
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Evergl ades National Park Expansion and Protection Act of
1989, P.L. 101-229.

M "The Parties" shall nean the United States and the State
Parti es.

N. "The Refuge" shall nmean the Arthur R  Marshal
Loxahat chee National WIdlife Refuge.

O "The State Parties" shall nean the South Florida Vater
Managenment District and Timer E. Powers, in his official
capacity as Interim Executive Director, or his successors;
and the Florida Departnent of Environnmental Regul ation and
Carol M Browner, in her official capacity as Secretary, or
her successors.

P. "Stormvater Treatnment Areas" ("STAs") shall nean the
stormiat er managenent systens that are to be designed,
acquired, constructed and operated by the District in a
manner primarily to provide nutrient renoval pursuant to
this Agreenent. Use of the term "stormwater” in this
Agreenent shall not Iimt the source or nature of the water
to be treated in the STAs in accordance with this Agreenent,
and shall include all water discharged to the EPA through
the S-5A, S-6, S-7, S-8 and S-150 structures.

Q "The SWMPIan" shall nmean the Surface Water | nprovenent
and Managenent ("SWM') Plan for the Evergl ades Protection
Area as defined in the Marjory Stoneman Dougl as Ever gl ades

Protection Act of 1991, Chapter 91-80, Laws of Florida.
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R "Technical Oversight Commttee" ("TOC') shall nean the
commttee established in paragraph 18 of this Agreenent.
S. "The United States"” shall nmean the United States of
Anerica and its agencies, including but not limted to the
United States Departnent of the Interior, the United States
Envi ronnmental Protecti on Agency ("USEPA"), the United States
Arny Corps of Engineers ("The Corps”), and the United States
Departnment of Agricul ture.
T. "The Water Conservation Areas" ("WCAs") shall nean WCAs
1, 2A, 2B, 3A and 3B as described in D strict map dated
Sept enber 1985.
SETTLEMENT OF CLAI M5
2. This Agreenent settles all clains that the United States raises
in the Second Anended Conplaint, and all counterclains to the
Second Anended Conplaint that the State Parties raise, in United

States et al. v. South Florida Water Managenent District et al.,

No. 88-1886-ClV Hoeveler (S.D. Fla.).
| NTRODUCTI ON/ BACKGROUND OF PROBLEM

3. The Parties agree that the Park and the Refuge are uni que and
i rrepl aceabl e natural resources. As the major remants of the
greatly dimnished natural Everglades, the Park and the Refuge
cont ai n unmat ched, worl d-renowned exanpl es of biologically rich and
sensitive ecosystens. The nutrient-lean (oligotrophic) condition
of the aquatic ecosystens is one hallmark characteristic of the
unspoi | ed Evergl ades that still exists in the Park, the Refuge and

other parts of the Everglades. These ecosystens are changed by
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even slight increases in nutrient concentrations, particularly

increases in the concentration of phosphorus.
A At the present tine, the ecological integrity and
ultimately the survival of the Park and Refuge are
threatened by the inflow of EAA drainage water containing
excess nutrients. |Indeed, the high | evels of phosphorus in
EAA di scharges constitute the nost imrediate water quality
concern facing the Everglades system EAA drai nage that
flows directly into the Refuge contains average phosphorus
concentrations ten to twenty tines higher than background
concentrations of phosphorus observed at interior marsh
sites. Water from the EAA eventually flows into the Park
t hrough the WCAs.  Thus, mai ntenance of state water quality
standards within the WCAs is crucial to the ecology of the
Par k.
B. Excess phosphorus accunul ates in the peat underlying the
water, alters the activity of mcroorganisns in the water,
and disturbs the natural species conposition of the alga
mat (peri phyton) and other plant communities in the marsh.
These di sturbed communities deplete the marsh of oxygen,
and, ultimately, result in native sawgrass and wet prairie
communities being replaced by dense cattail stands or other
nutrient-tol erant ecosystens. The ability of the ecosystem
to serve as habitat and forage for the native wildlife is

thereby greatly dimnished or destroyed. These changes
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constitute i nbal ances in the natural popul ations of aquatic
flora and fauna or indicators of such inbal ances.

C. The Parties agree that surface water entering the
Ref uge, including water entering through the S-5A and S-6
punpi ng stations, contains nutrient |evels that are causing
i mbal ances in the natural popul ations of aquatic flora and
fauna in violation of state water quality standards.

D. The Parties agree that surface water entering the Park
from the WCAs contains excessive nutrients that are being
accunul ated in the soils and sedi nents downstream of one or
nore Park water delivery structures. Once these soils and
sedinents are |oaded wth excess phosphorus, nuisance
species that thrive on excess phosphorus are able to invade
t he marsh. The presence of these excessive nutrients is
potentially harnful or injurious to animal and plant life in
the Park. Accordingly, such nutrient-polluted water is, or
is reasonably expected to be, a source of pollution in the
Par k.

E. The Parties agree that nutrient-polluted water threatens
to devastate the ecosystens in the Park and Refuge. The
Parties further agree that the actions set forth in this
Agreenent are necessary to halt or prevent inbalances in
natural popul ations of aquatic flora and fauna and other
water quality violations in the Park and Refuge.

COMM TMENT TO RESTORI NG AND MAI NTAI NI NG WATER QUALI TY
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4. In recognition of the serious and potentially devastating
degradation threatening the Park and the Refuge as a result of
nutrient-laden waters, and to further a process that resolves
ongoing litigation, the Parties conmt thenselves to guarantee
water quality and water quantity needed to preserve and restore the
uni que flora and fauna of the Park and the Refuge.

5. The State Parties shall take such action as is necessary so
that waters delivered to the Park and the Refuge achieve state
water quality standards, including Cass Ill standards, by Juty—3-
2002 Decenber 31, 2006. The State Parties conmt:

A.  To achieve interim phosphorus concentration limts and

| evels, as reflected in Appendices A and B, by Juty—31—199+
October 1, 2003, and February 1, 1999, respectively.

B. To achieve | ong-termphosphorus concentration limts and

| evels, as reflected in Appendices A and B, by Juty—31—2662
Decenber 31, 2006.

6. Compliance with the interim and long-term total phosphorus
concentration |limts and levels set forth in or established
pursuant to this Agreenent shall be determ ned in accordance with
t he met hodol ogi es and procedures set forth below, including the
Appendi ces attached to this Agreenent. If a conflict arises
bet ween the foll owi ng summari es and t he Appendi ces, the Appendi ces
shal | prevail

TOTAL PHOSPHORUS CONCENTRATION LIM TS FOR THE PARK
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7. The Parties agree that the interim and |ong-term total
phosphorus concentration limts for the Park are as set forth in
Appendi x A.

A. By July—31—1997 October 1, 2003, interimconcentration

limts for Shark R ver Sl ough nust be nmet. The approxi mte
annual flowweighted concentration limt wll vary based
upon total annual flow, with a range of |ess than 14 ppb for
a dry year to less than 9 ppb for a wet year.

B. By Juty—1—2662 Decenber 31, 2006, the long-term

concentration limts nust be net for the Shark Ri ver Sl ough,

Taylor Slough and Coastal Basi ns. The long-term
concentration limts represent the concentration |evels
del i vered during the OFWbasel i ne period of March 1, 1978 to
March 1, 1979, adjusted for observed variations. The
approximate long-term concentration limts for Shark River
Sl ough al so vary with flow, with a range of | ess than 13 ppb
for a dry year to less than 8 ppb for a wet year. The |ong-
termconcentration limt for Tayl or Slough (S-332 and S-175)
and the Coastal basin (S-18C) is 11 ppb.

C. Conpliance with these concentration limts is expected
to provide a long-term average flow weighted nean inflow
concentration of approximately 8 ppb for the Shark R ver
Sl ough Basin and 6 ppb for the Taylor Sl ough and Coast al
Basins. Monitoring of biological responses in the Park will

determne if these limts are sufficient to prevent an
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i mbal ance of flora and fauna; if not, these limts will be
adjusted to prevent an inbal ance of flora and fauna.

TOTAL PHOSPHORUS CONCENTRATI ON LEVELS AND DI SCHARGE LIM TS
FOR THE REFUGE

8. The Parties agree that the interim and |ong-term total
phosphorus concentration |l evels for the Refuge are as set forth in
Appendi x B. Total phosphorus concentration |evels for the Refuge
were calculated fromwater quality data collected by the D strict
from 1978 to 1983.
A. By —July—1—1997- pPhosphorus | oads di scharged fromthe
EAA will be reduced by approxinately 80% to the EPA by

October 1, 2003, and will be reduced by approxi mately 85%to

the Refuge by February 1, 1999, as conpared to nean |evels

measured from 1979 to 1988.
B. Interimconcentration levels for the Refuge, which are

effective Juty—31—1997 February 1, 1999, are based on the

rel ati onshi p between phosphorus concentrations measured at
the 14 interior marsh stations and water el evati ons nmeasured
at 3 gauges within the Refuge. Conmpliance with these
concentration levels is intended to |limt nean phosphorus
concentrations in water sanples collected nmonthly at 14
interior marsh stations to val ues between 8 and 22 ppb when
wat er el evations in the Refuge are between 17.14 and 15.42
feet nmel, respectively.

C. Inflows to the Refuge must result in conpliance with

Class Il water quality criteria or |ong-termconcentration
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| evel s, whichever are |ower, by Juty—31—26062 Decenber 31,

2006, as set forth in Appendix B. Research and nonitoring
will be conducted under this Agreenent to interpret what
phosphor ous concentration |l evels conply with Class |1l water
quality criteria.

D. The STA and best managenent practices ("BMPs") prograns
are designed to limt Refuge inflowdischarge concentrations
to a long-term average of 50 ppb. DER wll require
conpliance with a maxi num annual discharge Iimt of 50 ppb
for Refuge inflows if the interimor the | ower of the |ong-
term marsh concentration levels or Cdass IIl nutrient
criteria are not being net by the effective dates. By Juty
+—20662 Decenber 31, 2006, if the 50 ppb naxi num annual

inflow discharge limt is being net but the |ower of the

| ong-term marsh concentration levels or Cass Il nutrient

criteriais being violated, DER will enforce nore stringent

i nflow di scharge limts.

WATER QUANTI TY REQUI REMENTS

9. Quantity, distribution and timng of water flowto the Park and
Ref uge nust be sufficient for maintaining and restoring the ful
abundance and diversity of the native floral and faunal conmunities
t hroughout the Park and Refuge. The Parties shall take all actions
within their authority necessary to provi de adequate fl ows to neet
the water quantity, distribution, and timng needs of the Park and
the Refuge. The District shall inplenent mtigation neasures to

of fset flowreductions tothe EPAresulting fromefforts to i nprove
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the water quality in the EPA. Additionally, the Parties through
the TOC shall jointly devel op specific el enents of these actions as
part of a basin-wide Everglades ecosystem restoration plan.
Nothing in this Agreenment shall limt or prejudice any rights of
t he Park or Refuge under State or Federal law to obtain greater or
nore specific water quantity.

| MPLEMENTATI ON OF STORMMTER TREATMENT AREAS

10. The District and the Corps conmts to purchase, design and

construct STAs as set forth in Appendix C
A The primary strategy to renbve nutrients from
agricultural runoff is the construction and operation of
STAs, which are large scale wetland treatnment systens

constructed by the District and the Corps. These STAs wi |

mainly receive stormmvater directly from the primry
agricultural drainage canals and process it for the renova

of nutrients through intensive managenent. Deliveries may
be made to the STAs from Lake Okeechobee or other sources.

These areas wi Il be designed, operated and managed primarily
to purify the water before it enters the WCAs, the Park and
the Refuge. 1In addition, their size and |ocation may all ow
significant inprovenent in the manner in which water is
introduced into the natural areas. By allowing the
reintroduction of sheet flowinto tens of thousands of acres
of Everglades, the conpletion of these projects has the

potential for inproving Evergl ades hydroperi od.
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B. The District agrees to acquire the lands set forth in
Tabl e 1. Table 1 provides an estimate of the effective
treatment acres of  STAs. The design sizes and
configurations of STAs are based on the need to achieve an
interim outflow concentration of approximtely 50 ppb at
each STA outflow point. The Cass IIl phosphorus criteria
when interpreted by research will be inplenented by Juty—31;-
2062 Decenber 31, 2006, if Ilower than the Ilong-term

concentration |evels. The size of each STA is based on the
assunption that the volune of flows experienced during the
1979 to 1988 base period fromeach tributary basin would be
treated with no hydraulic bypass. These STA acreages (with
future adjustnents as nmy be required based upon
performance as set forth in Appendix C and the BW
regul atory program provide the control progranms which are
anticipated to neet both the interimand | ong-term Park and
Ref uge phosphorus concentration limts and |l evel s. However,

notwi thstanding the inplenentation of these control

programs, if +the concentration limts and levels are
violated, then the State Parties wll inplenent additiona

remedi es, such as any necessary expansion of STAs, nore
i ntensive managenent of STAs, a nore stringent EAA
regul atory program or a conbination of the above. The
State Parties shall not inplenent nore intensive managenent

of the STAs as the sole additional renedy.
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C. Table 1. STA Effective Acreage

Basi ns —Approx—Total- Appr ox
Ef fective
Treat ed STA Acres—tobeAcgurred Treatnent Acres
S5A, C51W STA- 1W 125660 1,866 _6,670
C51 S5A STA- 1E 5, 350
S6, S5A, 298 STA-2 4006 —3;7766 _6,430
S7, S8, 298,
Cl139, L.O STA-3/ 4 —5 276 —4956 16, 660
C139 STA-5 4,530
S-8 STA- 46 12,936 12156 812
TOTAL: 34,700 32,6600 40,452

the four nmmjor drainage basins in the EAA wll have a

treatment system They will be designed to treat all the
flowfromthe EAAw th respect to the 1979-1988 base peri od.
If long-termconcentration limts and | evels are not net by

Juty—1,—2662 Decenber 31, 2006, additional acreage wll be

requi red as described in Appendix C.

RESEARCH AND MONI TORI NG

11. The Parties agree to the research and nonitoring program set

forth in Appendi x D.

A Several aspects necessary to achieve conpliance with
this Agreenent nust be defined by additional research. The

research objectives are to:
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1. Nunerically interpret the narrative Cass 111
nutrient water quality criteria (i.e., the nutrient
| evel s which cause an inbalance of flora and fauna in
the units of the EPA); and
2. Assess current and continuing responses of the EPA
to nutrient input levels resulting fromthe efforts to
achieve interimand |ong-term concentration l[imts and
| evel s.
B. A key conponent of these research efforts is the
devel opment (including appropriate data collection) of
nodel s of phosphorus dynam cs in the EPA. For exanple, one
priority would be an understanding of the relationships
bet ween phosphorus input and water quality at the 14
interior marsh stations in the Refuge, including definition
of the future role of recycling of previous excess
phosphor us i nputs.
C. Studies designed to test the response of key ecosystem
conponent s and processes to different phosphorus input rates
are another inportant focus of the research program An
array of indices will be used to neasure sensitivity of the
ecosystemto small changes in nutrients. These will include
nutrient cycling processes and the basic conponents of the
Evergl ades ecosystem such as periphyton, and other
sensitive indicators of nutrient enrichment. These indices

will be used to determne the criteria for conpliance in the
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EPA with the Cass Il nutrient criteria under the terns of
this Agreenent.

D. Research on the performance of STAs and BMPs is also
required to ensure achievenent of the intent of this
Agr eenent .

E. An intensive programof nonitoring is required to track
conpliance with interimand |ong-term concentration limts
and levels, as well as the response of Everglades flora and
fauna to the phosphorus |evels achieved. The nonitoring
programw || also provide data for nodeling research

F. The State Parties shall be primarily responsible for the

research and nonitoring set forth in this Agreenent,—nthe

and under

state lawwith support fromthe United States. The Nati onal
Park Service, the US Fish and WIldlife Service, the USEPA
and the Corps will assist in the research and nonitoring as
appropriate. For exanple, funds avail abl e under section 319
of the Cean Water Act can be granted to the State Parties
by USEPA in support of approved nonitoring programs to
assess the effectiveness of BMPs and STAs. All aspects of
t he research and nonitoring prograns will be directed by the
TCC.
REGULATORY PROGRAM
12. The State Parties agree to initiate a regulatory program as

set forth in Appendi x E.
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A. The goal of the regulatory strategy is to reduce present
total phosphorus | oads fromthe EAA to each STA by at | east
25% by February 1996. An interimtarget reduction of 10%
in total phosphorus load fromthe EAA will be required by
February 1994. The District will adopt rules to inplenent
the regulatory program by April 1992. The rules are
schedul ed to be effective in May 1992. At a m ninum by July
1993 the DER or the District shall require and i ssue permts
under an appropriate permtting vehicle, regulating water
quality for all dischargers in the EAA in a nanner
consistent with the terns of this Agreenent; or, if permts
are not issued by that date, institute appropriate
conpliance and enforcenent action, as provided in paragraph
14.

B. The regulatory program will require permts for the
di scharge of water fromthe internal drainage systens in the
EAA. Applicants that denonstrate sufficient ability and
authority may be eligible for a Master Permit for a defined
geographic area. Applicants will be required to neet
speci fied | ong-termphosphorus | oad al | ocati ons as descri bed
in Appendix E. Applicants will be required to institute a
BMP Program designed to neet the applicable interim and
| ong-t ermphosphorus basin | oad all ocation. Conpliance with
t hese basin load allocations should result in the interim
and long-term (1996) target reduction of 10% and 25%

respectively in total phosphorus [oad from the EAA being
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achi eved. Applicants will also be required to submt
acceptable water quality nonitoring plans designed to
docunent conpliance wth annual |oad allocation, BW
i npl ementation and operation, BMP effectiveness, and
identification of high episodic phosphorus events.

C. EAA permttees will be required to submt quarterly and
annual reports of water quality nonitoring results to the
District. Permttees will also be required to submt annual
reports to the District sunmarizing BMP inplenentation and
effecti veness.

D. Regulatory program enforcenment will strive to identify
critical problenms before unacceptable |oads occur.
Compliance with total phosphorus |load allocations will be
determined by nmeasuring flow and concentration at the
applicant's property boundary, with appropriate adjustnent
for hydrologic variability with respect to the 10 year base
period, such as an adjustnment for rainfall considering that
year's rainfall versus average annual rainfall over the 10-
year base peri od.

E. Permttees exceeding the permtted areal phosphorus | oad
all ocation for February 1994 or 1996 shall be required to
submt to the District a plan for nonitoring on a continuous
basis and a proposed conpliance plan and schedul e desi gned
to achi eve conpliance within 6 nonths.

F. The District will review the permttee's plan and

schedule. If they are acceptable, the District will anend
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the permt accordingly. If they are unacceptable, the

District will take appropriate enforcenent action as set

forth in paragraph 14 or Appendi x E

| MPLEMENTATI ON AND ENFORCEMENT PROCEDURES

13. The State Parties shall use the full scope and authority of
their planning, regulatory, permtting, enforcenment and public
wor ks powers, to bring the waters in the Park and Refuge into
conpliance with the interimand | ong-termconcentration limts and
levels in this Agreenent by Juty—31—1997 the follow ng dates: by

February 1, 1999, for interimconpliance for the Refuge; by October

1, 2003, for interimconpliance for the Park: and by Decenber 31,

2006, for long-termconpliance for the Park and Refuge and—3duty—3-
2062—respectively. Wthout constituting a limtation on their

ability to exercise this authority, the State Parties shall

exerci se such authority as foll ows:

A The State Parties shall develop an overall plan to

restore and protect the Park and the Refuge pursuant to the

fol |l owi ng schedul e:
(1) The District shall develop a SWM Pl an, consi stent
with Appendices A through E, and approve it for
presentation to DER pursuant to Section 373.456(1),
F.S., by the Cctober 1991 Governi ng Board neeti ng.
(2) DER shall submt to the District within 30 days
after recei pt of the approved SWM Plan its

determ nati on of consistency with state water policy and
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the state conprehensive plan in accordance with Section
373.456(2), F.S.

(3) The District shall take final agency action in
adopting the SWM Pl an by March 31, 1992.

(4) The District shall apply to DER for 5-year interim
permts by Cctober 1, 1991, pursuant to the provisions
of Section 373.4592(6), F.S. The application shall be
designed to achieve the interimconcentration limts and
levels as set forth in Appendices A and B. At a
mnimum the application shall include the interim
concentration limts and levels, the nutrient renova
(STA) program proposed regul atory program and research

and nonitoring program consistent with Appendices A

through E.  Prrer—toe—exptration By Decenber 31, 2003
the District shall appty—for—renewat—of—the—permts

submt to DEP a permt nodification, as provided in the

Section 373.4592(6)(10), F.S. to achi eve by Decenber 31,

2006 the long-term concentration limts and | evels set
forth in Appendices A and B

(5) The DER shall take final agency action on the
permt applications on or before July 1, 1992; or,
alternatively, initiate appropriate conpliance and
enforcenment actions as set forth in paragraph 14 if

permts are not issued by then.
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(6) FhePbrstriet—shalt—ntt+ate Land acquisition and

construction for the STAs shall be conpleted as set

forth in the foll ow ng table:

STA Acquisttt+orr Conpl eti on Schedul e

APPROXI MATE LAND STA
EFFECTI VE ACQUI SI TI ON CONSTRUCTI ON
ACREAGE
6,670 April 1, 1996 January 1, 1999
5,350 July 1, 1998 July 1, 2002
6,430 April 1, 1996 February 1, 1999
16, 660 July 1, 2000 Cctober 1, 2003
4,530 July 1, 1996 January 1, 1999
812 July 1, 1996 Cctober 1, 1997

(7) The State Parties shall seek expedited resol ution
of any judicial or admnistrative proceedings wth
regard to inplenentation of their conmtnents in this
Agreenment in order to neet the schedules set forth in
this Agreenent.
B. The proper concentration limts and levels for tota
phosphorous in surface waters entering and within the Park
and Refuge and nutrient renoval acreage required to i nprove
and protect water quality are based on the scientific and
techni cal evidence developed by the Parties and set forth

and referred to in the Appendices. In any admnistrative
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hearing on the SWMPlan or permts, the State Parties shal
support and defend the SWMP|l an and permts consistent with
Appendi ces A through E. The United States shall provide
technical assistance to support the State Parties in
accordance wi th paragraphs 17 and 18.
14. The State Parties acknow edge that they have the authority to
initiate conpliance and enforcenent action as set forth bel ow
Thi s Agreenent does not constitute a limtation on the ability of
the State Parties to exercise such authority.
A The DER acknowl edges that it has the authority to
require persons reasonably expected to be unlawful sources
of pollution affecting the Park or Refuge to undertake
action necessary to achieve and maintain conpliance wth
water quality standards in the Park and Refuge. Such
authority includes the follow ng:
(1) Initiation of adm nistrative or civil enforcenent
action agai nst persons responsi ble for unlawful sources
of pollution affecting the Park and Refuge to correct or
elimnate the sources of pollution, and to seek civi
penal ti es and recovery of damages for violations.
(2) |Issuance, nodification or revocation of permts for
such persons.
B. The District acknow edges that it has the statutory
authority to require persons constructing, altering,
operating or mintaining surface water nanagenent or

st ormpvat er managenent systens, using or w thdraw ng water,
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or connecting to or making use of works of the District, to

undertake action rnecessary legally required to achieve and

mai ntai n conpliance with water quality standards in the Park
and Refuge. Such authority includes the follow ng:
(1) Initiation of adm nistrative or civil enforcenment
action agai nst persons responsible for the activities
descri bed above to correct or elimnate unl awful sources
of pollution and to seek civil penalties and recovery of
damages for violations.
(2) Issuance, nodification or revocation of permts for
such persons.
C. In the event that the schedule set forth in this
Agreenent for achieving and maintaining tinely conpliance
with water quality standards is not nmet, the State Parties
commt to exercise their authority as set forth in this
paragraph to initiate appropriate action to achieve and
mai ntai n conpliance with water quality standards.
15A. The Corps shall apply to DER for stormnater managenent
permt(s) pursuant to Section 373.416, F.S., for the operation of
S-10, S-11, and S-12 water control structures, and for the
construction and operation of new structures which may affect the
Park or Refuge, and shall conply with reasonable permt terns and
conditions relating to the abatenent of the water quality probl ens
addressed in this Agreenent. For existing structures S-10, S 11,
S-12, the Corps shall apply on or before Cctober 1, 1991. The DER

antici pates that stormmater managenent permits for these existing
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structures may include nonitoring, adjustnents to regulatory
schedules and participation in research consistent with this
Agreenent. The DER shall not require the Corps to construct any
STAs as a part of the operating permt(s) to be issued for the S-
10, S-11, and S-12 water control structures. The Corps agrees to
cooperate in the nodification of its regulation of the Central and
Southern Florida Project in order to support the objectives set
forth in this Agreenent. New structures to be designed and
constructed by the Corps shall be designed and constructed in a
manner consistent with this Agreenent. Nothing in this Agreenent
shall alter or affect the obligations of the parties to the
Menor andum of Understanding between the Corps and DER dated
Decenber 4, 1979, as anended. Future projects designed by the
United States which affect the Park or Refuge shall consider the
environmental and water quality conmtments set forth in this
Agr eenent .

15B. By July 1, 2002, the Corps shall conpl ete construction of STA

1E in conjunction with the currently authorized G51 fl ood control

pr oj ect. The District shall be the |local sponsor for the flood

control project, and the United States shall use its best efforts

to secure federal funding for its share of the cost of constructing

STA 1E.
PRESERVATI ON AND PROTECTI ON OF THE RI GHTS OF THE
M CCOSUKEE AND SEM NOLE TRI BES
16. Nothing in this Agreement shall dimnish or alter the

governnmental authority and powers of the M ccosukee Tribe of
I ndi ans of Florida and the Sem nole Tribe of Florida, or dimnish

25 EXH BIT B



or alter the rights of those tribes, including rights under any
tribal agreenent with any Party to this Agreenent. No | and of
either the M ccosukee Tribe of Indians of Florida or the Sem nole
Tribe of Florida shall be used for STAs to be established under
Appendix C of this Agreement w thout the consent of the Tribe
i nvol ved.
MJUTUAL COOPERATI ON
17. The Parties agree that nutual cooperation is essential to
i npl ementing the actions necessary to achieve the commtnments set
forth in this Agreenent. To acconplish this the Parties wll
provi de assistance to each other in their responsibilities under
this Agreenment, including but not limted to the sharing of
information, defense of this Agreenent against challenges by
ot hers, support for the acquisition of funds to assist in the
acconpl i shnent of these comm tnents, and the provision of technical
and scientific assistance to any party seeking to defend in | egal
proceedi ngs any of the conmmtnents in this Agreenent.
TECHNI CAL OVERSI GHT COWMM TTEE ( TOC)

18. Each of the persons designated in paragraph 19A shall appoi nt
one technical representative, and one alternate to the TOC. The TOC
will plan, review and recommend all research, nonitoring and
conpl i ance, conducted pursuant to the terns of this agreenent, and
wi |l consider technical advice and assi stance for each activity as
necessary from the appropriate agencies and from other state and
federal agencies and consultants. The TOC will make technically

based recommendati ons by consensus approach; when a technically
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based recomendati on cannot be reached by consensus, a 4 out of 5
majority, the inpasse will be reported back to the Parties for
nmedi ation as provided for in paragraph 19.
SETTLEMENT OF DI SPUTES
19. The Parties desire and agree to use their best efforts to work
cooperatively toward achieving the restorati on and mai nt enance of
water quality in the Evergl ades. The Parties shall endeavor at al
times to nmaintain a spirit of cooperation and to settle
di sagreenents through good faith negotiations between or anong
t hensel ves.
A. The foll owi ng persons or their designees are responsible
for notifying their respective counterparts of the
initiation of the procedures set forth in this paragraph:
(1) Superintendent of the Park;
(2) Manager of the Refuge;
(3) Secretary of DER;
(4) Executive Director of the District; and
(5) D strict Engi neer, Jacksonville District, U S. Arny
Cor ps of Engi neers.
B. The Party seeking to utilize these provisions nust
notify all other Parties, counsel of record for the United
States, and the general counsels for the State Parties, of
the initiation of these procedures.
C. The Party seeking relief shall first notify the other
Parties to this Agreement in witing by certified mil,

return receipt. Representatives of the Parties shal
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arrange to neet within 15 days of recei pt of such notice for
t he purpose of consulting and resolving the concern.
D. If after neeting the Parties cannot resol ve the concerns
within a reasonable tine, any Party may require nedi ation.
The Parties shall attenpt to agree upon a single nediator.
Alternatively, the State Parties shall designate one
medi ator and the United States shall designate the other
Any efforts for nediation shall conclude wthin 60 days of
the receipt of the certified letter unless the Parties
ot herwi se agree in witing.
E. If consultation or nediation has failed to resolve the
concerns, any Party shall be entitled to apply to the Court
for judicial resolution of the disagreenent. Such
application shall be by notion setting forth the matter in
di sagreenent and the relief being requested to address the
di sagr eenent. No Party shall be entitled to file such a
notion, or otherwise to seek judicial resolution of the
di sagreenent, unless and until the procedures set forth
above have been tried and exhaust ed.
F. Resort to the procedures contained in this paragraph
shall not extend or postpone any Party's obligations under
this Agreenent.
LI TI GATI ON COSTS
20. Each party shall bear its own costs and fees, and each party
wai ves any right to seek penalties and danages, for all proceedings

in this case up to and including entry of an order approving and
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i ncorporating this Agreenent as provided in paragraph 22. Nothing
in this paragraph shall constitute a limtation on any party to
seek appropriate relief in conjunction with any action to enforce
any of the ternms of this Agreenent.
| NTEGRATI ON CLAUSE

21. This Agreenent incorporates the entire agreenment between the
District, DER and the United States with respect to the clains
brought by the United States and the counterclainms brought by the
State Parties. No part of this Agreenent shall be binding on the
Parties unless it is approved in its entirety by Court order,
unl ess the Parties agree otherwise in witing.

JURI SDI CTI ON
22. The Parties acknow edge that the Court has jurisdiction over
this action, but all Parties reserve their rights to raise
jurisdictional issues in any other actions. The Parties agree to
the entry of the proposed order attached hereto as Exhibit 1 by
whi ch the Court shall retain jurisdiction over this action for the
pur pose of enabling any of the Parties to this Agreenment to apply
to the Court at any time for such further orders or directives as
may be necessary or appropriate for enforcenment or nodification of
this Agreenent.

FORCE MAJEURE
23. The Parties recognize that notw thstandi ng their conpliance
with the conmi tnments contai ned herein, events beyond their control
may prevent or delay one or nore conmtnents. Such events nmay

i nclude natural disasters as well as unavoi dable |egal barriers
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or restraints, including those arising fromthe actions of persons

not Parties to this Agreenent. Except as provided by law, Fforce

maj eure shall not include i ncreased costs of activities covered by
this Agreenment, whether or not anticipated at the tine such
activities were initiated. Force majeure shall not continue beyond
the circunmstances and conditions that prevent tinely performnce,
and shall not apply if alternative neans of conpliance are
available. If a Party is of the opinion that such an event has
occurred, that Party has an affirmative obligation to initiate
i mredi ately the di spute resol ution provision set forth in paragraph
19, as a prerequisite to seeking relief from that Party's
commi t ment s. The Party clainmng force majeure shall have the

burden of proof.
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APPENDI X A
PHOSPHORUS LI M TS FOR | NFLOAS | NTO EVERGLADES NATI ONAL PARK

Attachnent | describes interimand | ongtermtotal phosphorus
l[imts for the conbined inflowto Shark River Slough. These limts
shal |l apply to the annual Water Year (Cctober 1 - Septenber 30)
f | ow wei ght ed- mean concentration of inflows to Shark Ri ver Sl ough,
conposited across all structures, including S-12A, S-12B, S-12C,
S-12D, S-333, and any subsequent inflow points from the WCAs
established in the future. Attachment |11 describes long term
di scharge limts which will apply to the conbined inflow to the
Tayl or Slough (S-332 and S-175) and Coastal (S-18C) basins. In
each basin, long termdischarge limts are the limts necessary to
nmeet the OFWwater quality criteria as nmeasured at the structures
di scharging into the Park. These limts will also apply to areas
i medi ately downstreamin the Park and will be used to determ ne

conpliance. The adequacy of these OFWcriteria to neet the State

water quality standard Class Ill criteria (to prevent an inbal ance
of flora and fauna) will be verified by long term nonitoring and
resear ch.

|f research to determ ne the nunmeric value for the dass I
narrative nutrient criteria results in a nore stringent Park

phosphorus Iimt, then the nore stringent inflowlimt shall apply.
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Ef fective dates for the phosphorus inflowlimts are as foll ows:

Wat er Body Ef fective Dates
Shark Ri ver Slough-InterimLimts Juty—31—1997 Cctober 1 2003
Shark Ri ver Sl ough-Long-TermLimts Juy—1—2662 Decenber 31 2006

Tayl or Sl ough and Coastal Basins
-Long-TermLimts Jutby1,—26062 Decenber 31 2006

Phosphorus | imts apply to fl ow wei ght ed- mean concentrati ons
conputed on an annual Water Year basis, with data reported and
calculated on a nonthly basis. To account for hydrologic
variations in Shark River Slough, thelimts vary with the previous
12-nmonth's total flow in each basin. The long term limt for
Tayl or Sl ough and the Coastal Basin is fixed and does not vary with
flow The limts represent the 10%rejection | evel of the observed
fl ow- wei ght ed-mean concentration at a given total annual flow,
adjusted to a baseline tinme period of March 1, 1978 to March 1,
1979 for Shark River Slough (OFW baseline). The baseline tine
period for the Tayl or Sl ough and Coastal Basins is Water Year 1984.
Conpliance with these limts is expected to provide a long term
average fl ow wei ghted nean i nfl ow concentrati on of approxi mately 8
ppb for the Shark River Slough Basin and 6 ppb for the Tayl or

Sl ough and Coastal Basins. Approximte values are as follows:

Dry Year Wet Year
(117 Kac-ft/yr) (1061 Kac-ft/yr)
Shark River Slough - InterimLimts
Fl ow- Wi ght ed Mean < 14 ppb < 9 ppb
Shark River Slough - Long TermLimts
Fl ow- Wi ght ed Mean < 13 ppb < 8 ppb

Tayl or Sl ough & Coastal Basins - Long TermLimt is 11 ppb.
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Frequency of sanpl es exceedi ng 10 ppb within a given 12-nonth
peri od have also been developed to aid in tracking conpliance.

Appr oxi mate val ues are as foll ows:

Dry Year Wet Year
Shark River Slough - Frequency Exceedance
Frequency > 10 ppb < 70 % < 40 %

Tayl or Sl ough & Coastal Basins - Frequency Exceedance nust be <53%
Preci se val ues for the Shark R ver Sl ough fl ow wei ght ed- nmean
concentration limts and the frequency at which 10 ppb can be
exceeded can be calculated for a given annual flow using the
equations given in Attachnment I.
A panel of scientists designated by the TOCw Il track and eval uate
conpliance with all aspects of state water quality standards
i ncl udi ng t he phosphorus Iimts, concentration | evels and criteria.
The represented agencies may request technical assistance from
ot hers.

After each additional sanpling round at intervals of every
ot her week, the flow weighted nean will be cal cul ated based upon
data from the previous 12 nmonths and conpared with the limts
corresponding to the previous 12-nonth's total flow If the
fl owweighted-nean limt is exceeded, the panel will be convened to
review recent nonitoring data and assess potential causes. Any
agency represented on the TOC may request an official reviewof the
nmont hl y mean and frequency cal cul ati ons for potential violations of
t he phosphorus limts during the water year.

An exceedance occurs if the fl ow wei ght ed-nmean concentration
for the water year ending Septenber 30th is greater than the 10%
rejection level of the conputed |limt (see Attachnents). Based
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upon review of trends for flowweighted nmeans, trends for the
frequenci es of sanples exceeding 10 ppb, and other information
found relevant by the panel, the TOC nenbers will forward their
opi nions and recommendations to their respective agencies for
appropriate action. An exceedance will constitute a violation
unl ess the TOC determ nes there is substantial evidence that it is
due to error or extraordinary natural phenonena. A violation of a
long termlimt shall constitute a violation of this Agreenment and
of the OFW water quality standard for Park areas imediately

downstream of the inflow structures.
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Attachment | - Discharge Limts and OFW Standards for Shark R ver
Sl ough
InterimD scharge Limt:
C = 11.16 - .00465Q + 1.397[ 6.377 - .00591Q + .00000436Q]
Long- Term Di scharge Limt & OFW Standard:
C = 11.38 - .00538Q + 1.397[ 2.493 - .00231Q + .00000170Q]
Frequency Exceedance:
F = 48.411 - 0.02896Q + 1.397[ 330.1 - 0.3071Q + 0. 0002254
Terns:
Water Year = October through Septenber
Q= total inflow to Shark R ver Slough for water year, S-12s +
S-333 + any additional inflow from the WCAs established in the
future, thousand acre-ft/yr (Kac-ft/yr).
C= [imt on maxi mumf | ow wei ght ed- nmean i nfl ow concentration for
any Water Year, conposite of all inflows to Shark Slough (ppb).
F = exceedance for maxinmum frequency (percent) of inflow
concentrations exceeding 10 ppb, conputed fromthe tinme series of
concentrations conposited across all inflow structures on each
sanpling date with positive flowin a given Water Year

The range of flow (Q used in deriving the limts is 117 to
1061 Kac-ft/yr. If the total flow for any water year exceeds 1061
Kac-ft/yr, a flow of 1061 Kac-ft/yr should be used in calculating

the discharge limts.
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Attachnment |1 - D scharge Limts and OFW Standards for Tayl or
Sl ough and Coastal Basins

Long- Term Fl ow- wei ght ed Di scharge Limt & OFWStandard = 11.0 ppb
Frequency Exceedance:

Frequency of values > 10 ppb nust be | ess than 53. 1%

Terns:

Limts are defined on a Wter Year basis, OCctober through
Sept enber .

Basin flow is the total flow through structures S 332, S-175,
S-18C, plus any new rel ease points fromthis basin established in
the future, thousand acre-ft/yr (Kac-ft/yr).

Limts apply to the fl ow wei ght ed- mean concentration for any Water
Year, conposite of all inflows to Taylor Slough (S-332) and Coast al
Basin (S-18C).

Frequency exceedance is the exceedance for maximum frequency
(percent) of inflowconcentrations exceeding 10 ppb, conputed from
the time series of concentrations conposited across all inflow
structures on each sanpling date with positive flow in a given

Wat er Year.

A- 6 EXH BIT B



APPENDI X B

PHOSPHORUS LEVELS AND DI SCHARGE LIM TS FOR LOXAHATCHEE NATI ONAL
W LDLI FE REFUCGE

Attachments | and Il describe interim and long term total
phosphorus concentration levels for the 14 Loxahatchee Nationa
Wldlife Refuge interior marsh stations. These concentration
| evel s shall apply to nonthly sanples collected at 14 interior
stations (CAl1-3 to CAl-16) (map attached) when the average stage at
the CAl-7, CA1l-9, and CAl-8C gauges is greater than 15.4 feet nsl
(mean sea |level). Phosphorus concentration levels apply to
i ndi vidual sanpling date neans. Sanpl e date neans represent
geonetric neans, calculated from neasurenents at all of the 14
stations with sufficient water for accurate sanpling. To account
for the observed correlation between marsh total phosphorus
concentration and stage, the concentration levels vary with the
average interior stage on the date of sanple collection. Effective
dates for the phosphorus concentration |levels are as foll ows:

Ef fecti ve Date
I nteri m Marsh Concentrati on Leve

(14 station geonetric nean) Februa}v 1, 1999
Marsh - Class IIl Standard Juty—1,—26002
(Applies to entire marsh) Decenber 31, 2006
or

Long- Term Concentrati on Level
(14 station geonetric nean)

I nteri mConcentration Levels
The interim levels represent the 10% rejection |level of the

observed 14 station interior marsh nean concentration at a given
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mean daily stage, adjusted to a baseline tinme period of June 1978
-to June 1979. Compliance with these concentration levels is
expected to provide a long term nean 14 station interior marsh
concentration of approximately 10 ppb. Interimvalues for the 14
station nmean concentration |levels can be calculated for a given
mean daily stage using the equations given in Attachnment 1.
Appr oxi mate val ues are as foll ows:
Low St age H gh Stage

(15.42 ft nsl) (17.14 ft nsl)
I nterior Marsh
I nterimConcentration Levels 22 ppb 8 ppb
(14 station geonetric nean)
The current control program consisting of on-line STAs and BMPs,
as described in Appendices C and E, is designed to achieve a | ong-
termaverage annual fl ow wei ghted concentration of 50 ppb for each
di scharge to the Refuge and WCAs fromthe EAA. |If the interim or
the lower of the long-term Refuge interior marsh station
concentration levels or Class IIl criteria, are not net with the
current control program DERw I| require additional conmponents to
be added to the control programto neet a maxi num annual di scharge
[imtation of 50 ppb for all discharges into the Refuge fromthe
EAA. The range of additional conponents will include increased STA
acreage, nore intensive managenent of STAs, a stronger regul atory
program or a conbination of the above, based on actual performance
achieved with the initial STA design and operation and the actual
performance of BMPs as discussed in Appendices Cand E. The State
Parties shall not inplenent nore intensive managenent of the STAs
as the sole additional conponent. DER will nodify the permt for
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the operation of the Refuge inflow structures to include the
addi ti onal conponents of the control program and to establish 50
ppb as a maxi mum annual discharge limtation which would be
enforceable after the additional conmponents are operational.

Class Il Criteria

The nunerical interpretation of the Cass Ill criteria for total

phosphorus for the Refuge shall be determ ned by a research program
designed by a panel of scientists designated by the Technica

Oversight Commttee. The research program nust be recommended by
the TOC. Such research shall begin no later than July 1, 1992 and
a final report shall be conpleted no later than Juy—3—31997

Decenber 1, 2001. The purpose of the research will be to detern ne

wat er col um total phosphorus concentrations above whi ch i nbal ances
in populations of the natural flora and fauna within the Refuge
will occur and to determne the nunerical interpretation of the
Class Il nutrient criterion for total phosphorus. Effective Juty

+—20602 Decenber 31, 2006, the Ilong-term total phosphorus

concentration | evels for the Refuge will be the 10%rejection | evel
of stations CAl-5, CAl-6 and CAl-16 at a given nean daily stage.
These three stations had the | owest geonetric nmean total phosphorus
concentrations during the 1978-1983 basel i ne period. The long term
concentration levels will apply to all 14 stations. Conmpl i ance
wi th these concentration levels is expected to provide a long term
average 14 station interior marsh concentration of approximtely 7

ppb. Preci se values for the levels can be calculated for a given
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mean daily stage using the equations given in Attachnent I1.
Appr oxi mate val ues are as foll ows:
Low St age H gh Stage
(15.42 ft nmsl) (17.14 ft nsl)
Interior Marsh - Long Term
Concentration Levels 17 7
(14 station geonetric nean)
If the TOC determnes Class Ill total phosphorus concentration

| evel s are lower than the long termtotal phosphorus concentration

| evel s then the | ower |evels shall apply.

the—Juty—31,—26066- |If the lower of the Cass IIl or long-term
| evel s is not nmet by the July—31—2602 Decenber 31, 2006 and the 50

ppb maxi mum annual discharge limt is being nmet at all inflow
structures into the Refuge fromthe EAA the TOC will reconmend a
| oner maxi mum annual discharge limt for the structures to be
enforced by DER  Additional actions, such as regul atory neasures
and increased STA acreage, as appropriate fromthe enpirical data
on performance of each program wll be required by either DER or
the District to nmeet the | ower discharge |imt.

Conmpl i ance Revi ew

A panel of scientists designated by the TOCw Il track and eval uate

conpliance with all aspects of state water quality standards
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i ncl udi ng t he phosphorus Iimts, concentration | evels and criteria.
The represented agencies may request technical assistance from
ot hers. An exceedance occurs if the 14 station nean concentration
is greater than the conputed concentration |level two or nore tines
in any 12 consecutive sanple collections. Based upon review of
nmonthly trends for the 14 station nean and other relevant
information, the TOC nenbers wll forward their opinions and
recommendations to their respective agencies for relevant action.
An exceedance will constitute a violation of this Agreenment and
rel evant water quality criteria unless the TOC determ nes there is
substantial evidence that it is due to error or extraordinary
nat ural phenonena. If fewer than three sanpling date geonetric
means col l ected within the past 12 consecutive sanpling periods are
bel ow the nean interior marsh total phosphorus concentration | evel
during the baseline period, then the panel wll be convened to
review nonitoring data and assess the potential causes and
recommend changes in the total phosphorus |evels as necessary to

neet the objectives of this Agreenent.
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Attachment | - Interim Marsh Concentration Levels for Loxahatchee
National WIdlife Refuge

I nteri mMarsh Concentration Levels:

C = 11.9187 - .603261S + 1.372[ 7.5311 - .9247S + . 0288275857

Ter ns:

C =The natural log of the geonetric nmean total phosphorus
concentration across 14 marsh stations (CA1-3 to CAl-16).

S =Average stage neasured at gauges CAl-9, CAl-7, and CA1l-8C on
sanpling date (feet)

This equation is applicable over a stage range of 15.42 to 17.14
feet. If the stage on any sanpling date exceeds 17.14 feet, a
stage of 17.14 feet should be used in cal cul ati ng the concentration
| evel s. The concentration |levels should not apply to dates when

the average stage is less than 15.42 feet.
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Attachnment Il - Long Term Mrsh Concentration Levels for
Loxahat chee National WIdlife Refuge

Long Term Marsh Concentration Levels:

C = 10.7172 - .541156S + 1.372[ 7.5819 - .9310S + .0290221657]

Ter ns:

C =The natural log of the geonetric nmean total phosphorus
concentration across 14 marsh stations.

S =average stage neasured at gauges CAl-9, CAl-7, and CA1l-8C on
sanpling date (feet)

This equation is applicable over a stage range of 15.42 to 17.14
feet. If the stage on any sanpling date exceeds 17.14 feet, a
stage of 17.14 feet should be used in calculating the long term
concentration levels. The equation shall not apply to dates when

the average stage is less than 15.42 feet.
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APPENDI X C
STORMMTER TREATMENT AREAS ( STAS)

The control program described below and in Appendix E is
anticipated to neet interimand | ong termconcentration | evels and
limts for Evergl ades Nati onal Park (Park) and Loxahat chee Nati onal
Wldlife Refuge (Refuge). The control program is designed to
achi eve approxi mately an 80%reduction i n phosphorus | oads fromthe
Evergl ades Agricultural Area (EAA) to the Everglades Protection
Area (EPA) by Juty—1—3997 October 1, 2003 and greater than an 85%
reduction in phosphorus |oads to the Refuge by Juty—31—2602

Decenber 31, 2006, relative to average annual |oads neasured in

Water Years 1979 through 1988. This objective can be achieved
t hrough t he conbi ned use of agricultural best nmanagenent practices
(BMPs) and stormnater treatnent areas (STA s) desi gned and operat ed
to maxi m ze phosphorus renoval
Key Assunptions for sizing STAs:
The sizes and | ocations of the STAs have been determ ned based
upon the followi ng assunpti ons:
1) It is assuned that the BMP Regul atory Programwi || achi eve
a 25% |l oad reduction from each EAA watershed. The 25% | oad
reduction will be assured through performance Ilimtations
associated with the BMP Regulatory Program This represents
a realistic estimate of the efficiency of a BMP program in
removi ng phosphorus based upon BMP research conducted by the

Institute of Food and Agricul tural Science.
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2) It is assunmed that water retention (i.e. water lost to
surface water flow downstream from the EAA) due to
i npl enentation of BMPs will equal 20% of the total base flow
t hat was di scharged fromthe EAA from 1979 through 1988.

3) Based upon wor| dwi de experience with whol e-systemwet| and
treatnment areas, the STAs should be capable of renoving
approximately 70% of their influent phosphorus | oads. A
further load reduction of approxinmately 6% is expected to
result from conversion of existing agricultural lands into
STAs. The conbined |oad reductions attributed to |and-use
changes (6%, BWMP' s (25% and STAs (70% applied in series can
t herefore be reasonably expected to achieve a total reduction
of approximately 80%rel ative to the anmount of phosphorus that
was historically discharged fromthe EAA into the EPA

4) It is assuned that an effective settling rate for total
phosphorus of 8 10.2 nmeters/yr will characterize phosphorus
uptake within the STAs. This settling rate is based upon
hi storical uptake rates estimated for the WCA- 2A system (whi ch
is not managed to maxim ze nutrient uptake) and is supported
by long-term perfornmance data from wetland treatnent systens
wor | dwi de.

5) The initial size calculations are based on the assunption
that the volunme of flows experienced during the 1979 to 1988
base period fromeach tributary basin would be treated with no
hydraul i c bypass during storm events (i.e. all water gets

treated).
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6) For nodel i ng purposes, the historic nutrient |oad and fl ow
fromeach basin was reduced to account for (a) | owflow water-
supply deliveries (canal flows released from Lake Okeechobee
whi ch do not inpact WCA marshes) and (b) land taken out of
agricultural use for construction of the treatnent systens.

7) The long termaverage performance of the STAs is predicted

usi ng water and phosphorus bal ances whi ch consi der watershed

inflows, direct rainfall on STA surfaces, evapo-transpiration,
at nospheri c phosphorus | oads, phosphorus uptake, and outfl ows.
Estimated STA Performance:

Based on overal | phosphorus | oads and fl ows estimated to result
frominpl ementati on of the STAs and BVP program the conbi ned fl ow
wei ght ed nmean concentration in discharges from S5A, S6, S7, S150,
and S8 will be reduced from 168 ppb to 50 ppb. Accordingly, the
STAs are |located and sized to deliver a uniformlong term annual
fl ow- wei ghted mean concentrati on of 50 ppb or |less at each inflow
point to the EPA. Acconplishnent of this objective will provide an
overall | oad reduction of approximtely 80%fromthe EAA into the
EPA and a |oad reduction of at |east 85% from the EAA into the
Ref uge. The District shall take mtigation neasures such as
declaring a water shortage, inplenmenting supply side nmanagenent,
rel easing water from Lake Okeechobee, reducing water retention in
the EAA or adding flow from east of the EPA to offset flow

reduction to the EPA.
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STA Size Estimates:

Table 1 provides an estinmate of the effective treatnment areas
of STAs. The sizes and configurations of STAs are designed to
achieve an outflow concentration of approximtely 50 ppb at each
STA outfl ow point. These STA acreages and the BMP Regul atory
Program provi de the control prograns which are anticipated to neet
both the interimand long term Refuge and Park phosphorus limts
and concentration | evels. However, notw thstandi ng i npl ementati on
of these control programs, if the Park or Refuge phosphorus limts
or concentration |l evels are violated, then additional renedies w |
be taken, such as expansion of STAs, nore intensive nmanagenent of
STAs, a nore stringent EAA Regul atory Program or a conbination of
the above. The State Parties shall not inplenent nore intensive
managenent of the STAs as the sol e additional renedy.

Table 1. STA Effective Area

Basi ns Apptroxitrate—Totalt- Approxi mate Effective
Tr eat ed STA Actres—tobePurchased Treatnent Acres
S5A, C51W STA- 1W 12566 +1+-866 6,670

C51W  S5A STA-1E 5, 350
S6, SH5A, 298 STA-2 4,666 -3, 766 _6,430
S7, S8, 298,

Cl139, L.O STA-3/4 5276 —4956 16, 660
C139 STA-5 4, 530
S-8 STA- 46 12,936 12156 812
TOTAL 34,760 32,660 40, 452

Oper ati onal Consi derati ons:
Operational flexibility may be required, in order to divert
flows fromone basin to another (e.g. S8 & S6 to STA-3) in order to

make optimal use of the total effective treatnent area of wetl ands
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within the STAs and distribute water of uniform phosphorus
concentration across EPA inflow points. The sizes and
configurations of STAs 2, 3/4, 5, and 4 6 may be adjusted, after a
nore detailed engineering analysis of the system has been
conpl eted. The total acreage of these three four STAs will not be
reduced. This analysis wll determ ne optimal nethods for routing
water wthin and between the S-6, S-7 and S-8 basins to nake nost
effective use of the STAs and to ensure that all of the runoff is

t reat ed. —3;

STAs will be operational by the foll owi ng dates:

STA OPERATI ONAL DATE
1IW January 1, 1999
1E July 1, 2002

2 February 1, 1999
3/4 Cctober 1, 2003
5 January 1, 1999
6 Cctober 1, 1997

The District wll also design and inplenent control prograns for
ot her watersheds outside of the EAA discharging into the EPA
i ncluding L3, S140, L28I.
Sensitivity of Treatment Area (Acreage) to BMP Performance

The above treatnent areas assune that the BWMP regul atory

programw | | achieve a 25%reduction in phosphorus | oads from each
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basin. Table 2 lists the treatnent areas which would be required
to achieve a 50 ppb concentration at EPA inflow points for other
assunmed BMP performance |evels:

Table 2. Effective Treatnment Areas (1000 Acres) Required to
Achi eve 50 ppb at EPA Infl ow Points

BMP Per f or mance

Load Reducti on 0% 15% 25%

Vol unme Reducti on 0% 12% 20%

S5A STA-1W 56 8.9 3% 7.5 ++8 6.7

56 STA-1E —-49 5.8 —42 5.5 3+ 5.4

S+ STA-2 —-6—+ 7.8 56 7.0 596 6.4

58 STA-3/4 154 20.6 435 18.3 22 16.7
STA-5 4.5 4.5 4.5
STA-6 1.1 0.9 0.8

Tot al 419 48. 7 364 43.7 326 40.5

| f the BMP program achi eves a 15%reduction i n phosphorus | oad
(instead of the assuned 25%, an additional 37866 3,200 treatnent
acres would be required to neet 50 ppb. |If the BMP program does

not achieve the predicted |load reduction, up to 9366 8,200

addi ti onal acres woul d be required.

Control Programto Achieve Conpliance with Cass Ill Criteria
The research programw || provide additional data to support
the interpretation of Class IIl water quality criteria for the

Ref uge, Park, and the WCA's. Modification of the control program
to achieve Class Il criteriaw |l reflect newinformation obtai ned
in the research program and observed performance of the BMP' s and
STAs in the interi mphase of the control program Table 3 provides
hypot heti cal estimates of the additional treatnment acreage (beyond
t he 32,666 40,452 acres prescribed in the above plan) which may be

requi red to achi eve di scharge concentrations of 40, 30, and 20 ppb
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total phosphorus for various |evels of observed BMP and STA
per f or mance.
Table 3. Additional Effective Treatnent Areas (1000 Acres) Beyond

t he Above Control Program (32,666 40,452 Acres) Required
to Achi eve Total Phosphorus Di scharge Concentrations

hserved STA Performance

bserved Phosphorus Settling Rate (nfyr)
BMP Perf or mance tow Hghr
Load Reduction 6 myr 8 myr 10 myr

Total Phosphorus Di scharge Concentration = 40 ppb

None 0% 32.5 17.0 7.6
Low 15% 24. 7 10. 8 2.6
Expected 25% 19.2 6.5 -1.2
Hi gh 40% 10.6 -0.3 -6.7
Total Phosphorus Di scharge Concentration = 30 ppb

None 0% 45. 4 27.1 15.7
Low 15% 36.5 19.9 10.1
Expected 25% 30. 4 15.0 5.7
Hi gh 40% 20.5 7.2 -0.7
Total Phosphorus Di scharge Concentration = 20 ppb

None 0% 64. 2 41.5 27.5
Low 15% 54.1 33.2 20.9
Expected 25% 46. 9 27. 4 15.7
Hi gh 40% 35.4 18. 3 8.1

For exanple, if the BM' s and STAs performaccordi ng to destgn
assunptionsy of a 25% BMP reduction; and a Settling Rate = 8
nm yr), an additional effective treatnent area of 15, 000 acres woul d
be required to achieve a total phosphorus di scharge concentration
of 30 ppb at EPAinflow points. |f |ow performance i s denonstrated
for both controls (15% BMP reduction, Settling Rate = 6 nlyr), an

additional treatnment area of 36,500 acres would be required to
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achieve 30 ppb. Sim | ar dependencies exist for other total

phosphorus di scharge concentrati ons.
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APPENDI X D
RESEARCH AND MONI TORI NG PROGRAM

The State Parties shall initiate a conprehensive, long-term
mul ti - agency cooperative research and nonitoring program Pl anni ng
for this research and nonitoring programw || be conpleted within
six (6) nonths after settlenment and inplenented according to a
schedul e established by the TOC. The State Parties shall primarily
be responsi bl e for the research and nonitoring programw th support
fromthe United States. The National Park Service, the U S. Fish
and WIldlife Service, the USEPA and the Corps will assist in the
research and nonitoring. For exanple, funds avail able under
section 319 of the Clean Water Act can be granted to the State
Parties by USEPA in support of approved nonitoring prograns to
assess effectiveness of BWMPs and STAs.

RESEARCH PLAN

The research objectives will be to assess the current and
continui ng responses of the Evergl ades wetlands to nutrient inputs
from cultural eutrophication, and to determ ne nmaxi mum | evel s of
nutrients that will not cause inbal ances in natural popul ati ons of
aquatic flora and fauna (Florida Cass [IIl Water Quality
Standards). Research to determne the Cass Ill criteria for the
Park, Refuge, and Water Conservation Areas shall begin no |ater
than July 1, 1992, and final reports shall be conpleted no |ater

t han Jtty—1—399+ Decenber 31, 2001

This programshall include the foll ow ng m ni rumconponents to

achi eve the above objectives:
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1) Initiate, devel op, col |l ect appropriate additional data for
and conplete detailed nodeling efforts to nmeasure quality and
guantity inpacts of systemoperation and alternatives for the
pur pose of inproving water quality in the Evergl ades system
Detailed nutrient nodeling for the Refuge, Water Conservation
Areas (WCA's), Park, C-111 Basin and Northeast Shark River
Sl ough shall incorporate the best available scientific
information on nutrient dynamcs (including peat accretion
rates; soil uptake kinetics; macrophyte and periphyton uptake
ki netics; and total phosphorus transport nechani sns, includi ng
storage and transport in shall ow seepage) to determ ne the fate
of introduced nutrients and trends. Sim |l ar budget nodel s nust
be prepared for Stormnater Treatnment Areas (STAs), wth
enphasis given to the interrelationships between water
managenent and water quality in determning the effectiveness
of these systens. Each nodel shall be designed to predict
changes in outflowwater quality likely to result fromchanges
ininflowwater quality and quantity in the WCAs and to predict
and assess the long-term success of nutrient managenent
strategies in achieving water quality criteria.

2) Develop a research program to determ ne the existing
conditions and if additional damage in the Refuge and Park
mar shes has occurred due to interimdelivery |levels of total
phosphorus or if reversals of damage are evident.

3) Develop a program that wll include experinental

approaches to interpret the Cass I1Il nutrient criterion
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regarding inbalances of flora and fauna. Determne if
concentration standards provide sufficient protection agai nst
i mbal ance or whether limtations on phosphorus |oads into the
Park and Refuge are required. An array of indices will be used
to nmeasure sensitivity of the ecosystemto small changes in
nutrients. These will include nutrient cycling processes and
the basic conmponents of the Everglades ecosystem such as
peri phyton, and other sensitive indicators of nutrient
enri chment.
4) Conti ngent upon availability of |eased or private |ands,
develop and initiate research to nmeasure performance and
inprove field efficiency of BWMPs. During inplenentation,
control areas (with conventional cropping systens) should be
used to determne BMP effectiveness in controlling total
phosphorus | osses and water reductions. Water sanpling design
must allow for <close nonitoring of performance of the
i ndi vi dual managenent practices and represent the range of al
field conditions. Performance results will be used to shape
further devel opnent of managenent options, and further training
of farnmers, if needed.
MONI TORI NG PLAN
The nonitoring program shall include water quality and
bi ol ogi cal nonitoring at interior marsh stati ons and downstream of
all structures discharging into the Refuge, WAs, and Park,
including the Holeyland, Northeast Shark River Slough, Taylor

Sl ough and C-111 Basin. The objective of the nonitoring is to
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nmeasure effectiveness of the total phosphorus Ilimts and
concentration | evel s and docunent evi dence of further disturbances,
or recovery processes, in the Refuge, Water Conservation Areas, and
Par k.
This nonitoring programshall conformto the foll owi ng m ni num
requi renments:
1) Water quality nonitoring shall include tinely data on
flows, st ages, routine wat er qual ity par anet er s,
pesti ci des/ herbi ci des, and heavy netals. This may necessitate
use of provisional or unofficial data for cal culation of flows,
stage data, and fl ow wei ghted cal cul ati ons. Actual val ues may
change after verification. All water control structures for the
Refuge, the Park, and the WCAs will be nonitored, as is done
by the present SFWWD CAMB, ENP, and LEC progranms. Mbonitoring
will be extended to any new water control structures added to
t he delivery system The nonitoring programshall include water
quality sanpling every other week at all Park and Refuge
delivery points and at representative internal marsh stations
i ncludi ng nonthly sanpling at the 14 permanent Refuge stati ons.
The District's current water quality nonitoring program shal
continue with enphasis on total phosphorus, orthophosphate,
ammonia, nitrate/nitrite, total nitrogen, chlorophyll-a,
al kal i ne phosphat ase, physical paraneters, ions, heavy netals
(especially mercury), and pesticides/herbicides. A plan for

[imting pesticide/herbicide and heavy netals analysis to a
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range of representative conpounds and sanpling |ocations can
be consi der ed.

2) In order to adequately assess Refuge and WCA nutrient
inputs and outputs and Park nutrient inputs, the nonitoring
program shall include water quality nonitoring of discharges
at all relevant structures, nonitoring of the nutrient content
of atnospheric deposition in the Everglades system and
monitoring of agricultural discharge quality. At nospheri c
deposition wll be nonitored at selected sites in the EAA
WCAs, the Refuge, and the Park. The same field sanpling and
| aboratory protocol will be enployed at all sites.
3)Monitoring shall be inplenmented to identify wvariation
(tenporal and spatial) in biological and water quality
paraneters along transects in the WAs, Park, and Refuge
originating at najor surface water inflow points and conti nui ng
along flow gradients. This nust include representative
transects in Shark River Slough, Taylor Slough, and in
background areas of the Park and Refuge. Paraneters nonitored
will include, at a mninum routine water quality paraneters
in surface water sanples; soil nutrient content, redox
potential, and phosphatase activity; including major indicators
of periphyton community conposition, rmacrophyte nutrient
content and macrophyte conmmunity conposition.

4) Al'l ponitoring progranms nust have a DER approved QA QC
plan in place within 9 nonths of the date of this Agreenent.

Any proposed changes in field sanpling protocol or |aboratory
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procedure nust be justified and brought to the attention of the
TOC for approval before inplenmentation. The sanpling designs,
frequency, anal yti cal nethodol ogy, and QA/ QC prot ocol s enpl oyed
in the nonitoring programshall be subject to nutual acceptance
by all parties. The overall objective will be to maxi m ze the
accuracy and precision of the nonitoring data, while insuring
t hat any new sanpling techni ques or anal ytical procedures wll
not i ntroduce biases relative to the historical nonitoring data
upon which the limts are based. The plan shoul d include
nmeasurenents of concentrations due to contam nation during
field sanpling and processing as well as |aboratory anal ysis,
and conparison of these levels to interim and long-term
st andards.
REVI EW AND OVERSI GHT
The TOC will designate a panel for review, oversight and
interpretation of the research and nonitoring program The purpose
of this panel is to:
1) Review QA/QC docunentation and requirenents for
consi stency and approve nodifications necessary to insure
accuracy and quality of data collection, analysis, and
interpretation,
2) Review and define suitability of measurenment paraneters
and experinental designs,
3) Establish priorities within each conponent of research and

noni toring program and
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4) Review any proposed nonitoring and research for
consi stency with objectives as defined in these Appendi ces or
recommend nodi fications to objectives, experinental design, and

noni toring based on anal ysis of results.
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APPENDI X E
EVERGLADES AGRI CULTURAL AREA
REGULATORY PROGRAM

Backgr ound

A The goal of the regulatory strategy is to reduce present
total phosphorus | oads fromthe EAA to each Stormwater Treatnent
Area (STA) by at |east by 25% by February 1996. An interimtarget
reduction of 10% in total phosphorus loads fromthe EAA will be
requi red by February 1994.

B. The District will have all sources in the EAA under either
i ndi vi dual or master permts by July 1993. All sources nust conply
with all permt conditions by February 1996. |If permts are not
i ssued by July 1, 1993 or conpliance is not achieved by February
1996, the District will institute appropriate conpliance and
enf orcenent action.

C. Achieving a 25%reduction through the application of BW' s
will require a regulatory program that includes at |east the
foll ow ng el enents:

1. Devel opnent and i npl enentati on of BMPs
2. Permtting
3. Moni t ori ng
4. Enf or cenent

The basic concepts of the regulatory programare to maintain

water levels elevated in the organic soils to reduce oxi dation and

rel ease of phosphorus, and to apply only sufficient phosphorus to
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mai ntai n crop productivity and thereby elim nate excess phosphorus
as much as possi bl e.

D. Owners of contiguous | and may submt a single application
for a Master Permt; however phosphorus |oad allocations wll be
based on the basin and corresponding STA to which the land is
tributary.

[1. Inplenmentation

A The effective date of the rul e should be no | ater than May
31, 1992, (based on rule adoption in April 1992) if the rul e nmaking
process remains on schedule. Any challenges received wll delay
the effective date only by the anpbunt of tinme necessary to conplete
t he chal | enge process.

B. Permit applications nust be submitted and conpleted in
time for final agency action on themto take place by July 1993.
L1l Condi ti ons For Issuance for Individual or Master Permts.

A An applicant entity nmust denonstrate enforcenent authority
and the ability to carry out all acts necessary to inplenent the
terns and conditions of the permt.

B. The applicant wll be required to not exceed the
phosphorus | oad allocation as specified in section VI B. to be
applied as a noving annual average. This requirenment is in
addition to successful inplementation of the applicant's approved
BMP program Not w t hst andi ng the BMP program the applicant is
still responsible for achieving the required phosphorus | oad

al | ocati on.
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C. An applicant will be required to institute a BMP Program
that will neet the required interimand |ong term phosphorus | oad
al l ocations. Conpliance with these |oad allocations should result
inthe interimand | ongterm(1996) target reductions of 10%and 25%
respectively in total phosphorus | oad fromthe EAA bei ng achi eved.
The BMP Program nust include the follow ng el ements:

1. An acceptable fertility and water managenent plan for
each crop, conbination of crops or farmng units.
2. An accept abl e desi gn for wat er managenent including field
wat er managenent strategies, description of infrastructure,
inter- and intra-operation water routing, probable volune and
timng of discharge, and expected nutrient recovery. The
application nust include procedures for nonitoring system
per f or mance.

3. An acceptable nonitoring plan to verify BMP perfornance and

i npl enent ati on.

4. An acceptable schedule to begin inplenenting the BW

program and neasuring conpliance within one year of permt

i ssuance. Fertility managenent pl anni ng and ot her operati onal

managenent BMPs shall be in place by the fall of 1993.

Structural changes shall be presented to the SFWWD in 1994 and

installed by 1995. In order to achieve the |oad allocations

all BWMPs shall be operational by 1996.

5. An acceptable education and training program for

managenent and operational staff to inplenent and nonitor the

approved BMP program
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6. The applicant can submit alternative BWP designs if they
can be shown to be equally effective.
D. The applicant will be required to submt an acceptable

water quality nonitoring plan that docunents:

1. Conmpliance with annual |oad all ocati on;
2. BMP i npl enent ati on and operati on;
3. BMWP ef f ecti veness (BMP research can be used to suppl enent

data where appropriate);

4.1dentification of high episodic phosphorus events.

The plan nust nonitor flow and total phosphorus concentration
di scharged from the permtted area on a continuous basis, as
required by the District. Sanpling nust be conducted by qualified
i ndi vi dual s, and sanpl es nmust be anal yzed by a certified | aboratory
wi th a DER approved QA QC pl an.
| V. Content of Application for Individual or Master Permts.

A An application for a Master Permt nust include
information that denonstrates the applicant entity possesses the
authority and the ability to carry out all acts necessary to
inmplement the terns and conditions of the permt, including
enforcenment authority. At a mininmum the application nust include:

1. Clear delineation of the area contained in the permt;

2. Interl ocal agreenments wth nunicipalities and other

entities of |ocal governnent, as necessary;

3. Witten contracts with | andowners, as necessary.

B. Each application nmust include a BMP program with the

foll ow ng el enents:
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1. A fertility and water managenent plan for each crop,

conmbi nation of crops or farmng units.

2. A design for water managenent, including field water

managenent strategies, description of infrastructure, inter-

and intra-operation water routing, probable volune and timng
of discharge, and expected nutrient recovery.

3. A rmonitoring plan to verify BMP performance and

i npl enent ati on.

4. An education and training program for rmanagenent and

operational staff to inplenent and nonitor the approved BMP

progr am

5. A schedul e for inplenenting the BVMP programand noni toring

plan within one year of permt issuance. The schedul e nust

require fertility managenment planning and other operationa
managenent BMPs to be in place by the fall of 1993; structural
changes to be presented to the SFWD in 1994 and installed by

1995; and all BMPs to be operational by 1996.

6. Al ternative BMP designs, if they can be shown to be

equal ly effective.

C A nonitoring plan to provide for nonitoring flow and total
phosphorus concentration discharged fromthe permtted area on a
continuous basis, as required by the D strict. The plan nust
provi de for sanpling to be conducted by qualified individuals, and

for sanples to be analyzed by a certified laboratory with a DER

approved QA QC pl an.
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V. Limting Conditions

A The perm ttee nust successfully inplenent all el enents and
requi renents of the approved BMP program

B. The applicant nust achieve the required phosphorus | oad
al l ocation. Total phosphorus allocations (|lbs/acre/yr) for permts
within the S5A S6, S7 and S-8 basins wll be calculated
individually for each basin. Basin historical areal export rate
for each basin will be cal cul ated by dividing the basin (i.e. punp
station) average annual total phosphorus |oad for Water Years 1979-
88 (less the |load associated with water supply deliveries to the
Lower East Coast and | ess the | oad associated with the | ands to be
used for STAs) by the contributory area for each punp station. The
contributing area will not include |lands to be used for STAs and
public preservation | ands which are not actively drai ned. The 1994
interim load allocation will be calculated by nmultiplying the
hi storical areal export rate by 0.90. The 1996 | oad allocation
will be calculated by nultiplying the historical areal export rate
by 0.75.

C. The permttee nust annually submt an inplenentation
status report on their approved plan for achieving water quality
objectives, and report results of water quality sanpling and fl ow
nmeasur enment s.

D. The permttee nust inplenent the nonitoring program
adequately to ensure that the foll ow ng are docunent ed:

1. Conpl i ance wi th annual |oad all ocation;

2. BMP i npl enent ati on and operati on;
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3. BMWP ef fecti veness (BMP research can be used to suppl enent

data where appropriate);

4. | dentification of high episodic phosphorus events.

Flow and total phosphorus concentration discharged from the
permtted area nust be nonitored on a continuous basis, as required
by the District. Quarterly and annual report of results nust be
submtted to the District. Sanpling nust be conducted by qualified
i ndi vi dual s, and sanpl es nust be anal yzed by a certified | aboratory
wi th a DER approved QA QC pl an.

E. Each permttee will be required to submt an annual report
to the District summarizing BMP inplenentation and associ ated
nonitoring to evaluate BMP effectiveness. Each permttee will be
required to submt a summary of required activities including BW
installation, BMP operation activities (pertinent to water
managenent and nutrient rmanagenent), water quality assurance
audits, and intra-operation water quality checks. This summary
wi |l be produced for the appropriate operational scale.

F. Each permittee will be required to nmaintain appropriate
records as part of the permt.

VI. Conpliance and Enforcenent

A The intent is to identify critical problens before non-
accept abl e 1 oads occur.

B. Compliance with total phosphorus | oad allocation will be
determ ned by neasuring flow and concentration at the applicant's
property boundary, with adjustnment for hydrologic variability with

respect to the 10-year base period such as an adjustnent for
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rainfall made considering that year's rainfall versus average
annual rainfall over the 10-year base peri od.
C. The District will audit BVMP i npl enentation by permttees.
The District will establish reporting and nonitoring protocols and
wi |l describe the audit procedure. Each permttee is required to
mai ntai n appropriate records as part of the permt.
D. The District will nonitor:
1. Quantity and quality of water di scharged by each permttee
sufficient to verify wth reasonable certainty that the
permttee's nonitoring programis adequate.
2. BMP performance at selected sites.
E. If a permttee exceeds its permtted areal phosphorus | oad
al l ocation for February 1994 or 1996, the permttee shall:
1. Present a plan for nonitoring all punping and di scharge
facilities wthinthe permtted area for fl owand concentration
on a continuous basis;
2. Submit a proposed conpliance plan and schedul e (i ncluding
additional BMP designs) which will bring the permittee into
conpliance within 6 nonths.
3. The District shall review the plan and schedul e, and:
a.lf acceptable, will anend the permt accordingly;
b.1f unacceptable will inpose penalties or take whatever
enforcenent actions are appropriate, including but not
l[imted to those set forth in Sections 373..044, 373.083.
373.119, 373.129, 373.136, 373.603, F.S., and Chapter
40E-1, F. A C

E- 8 EXH BIT B



Section 373.044, F.S., authorizes the governing board to nmake
and adopt reasonable rules, regulations, and orders which may be
enforced by mandatory i njunction or other appropriate actionin the
courts of the state.

Section 373.083, F.S., authorizes the governing board to i ssue
orders to inplement or enforce any of the provisions of or
regul ati ons adopted pursuant to Chapter 373, F.S.

Section 373.119, F. S., authorizes the executive director of the
District to serve adm ni strative conplaint and orders prescribing
corrective action whenever there is reason to believe that a
violation of the provisions of or regulations adopted pursuant to
Chapter 373. F.S., has occurred, or is about to occur. The order
becones final unless the person served requests a hearing within 14
days. The executive director, with concurrence of the governing
board, may i ssue energency orders requiring i medi ate conpliance if
they find that imediate action is needed to protect the public
heal th, safety, or welfare.

Section 373.129, F.S., authorizes the departnent, the governing
board, and any |ocal board to commence actions in courts for the
fol |l ow ng purposes:

(1) To enforce rules, regulations, and orders;

(2) To enforce violations of the provisions of or regul ations

adopted pursuant to Chapter 373. Florida Statutes;

(3) To protect and preserve the water resources of the state;

(4) To defend actions pertaining to the water resources of the

stat e;
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(5) To recover civil penalties up to $10,000 per offense;
Each date during which a violation occurs is a separate
of f ense;

(6) To recover investigative <costs, court costs, and

reasonabl e attorney's fees.

Section 373.136, F.S., authorizes the governing board to
enforce its regul ations and orders by suit for injunction or other
action in the courts of the state.

Section 373.603, F.S., authorizes the departnent or the
governing board to enforce the provisions of and regulations
adopted pursuant to Chapter 373. F.S., to the sane extent as any
peace officer is authorized to enforce the |aw.

Chapter 40E-1, F. A C., contains general and procedural
provi sions adopted as rules by the governing board.

Part V of F. A C. Chapter 40E-1 addresses deci sions determ ning
substanti al interests (formal and infornal adm ni strative
hearings). Part VI addresses permts. Section 40E-1.611, F.A C ,
covers energency action. Section 40E-1.612, F.A C., covers

adm ni strati ve enforcenent acti on.
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